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May 31, 2010                                                                                                                                                                                                                                                                                                                                                                                                                      
Late breaking update on the Gilpin County Clerk and Recorder case . . . 


Counsel for Jessica Lovingier/Kays filed a phenomenally broad-sweeping pleading titled “Defendant’s Motion to Protect the Reliability and Fairness of the Proceedings.”  The seven-page pleading listed twelve points Lovingier/Kays moves the Court to issue an order to the Office of the District Attorney on.
I. Right to Counsel and Silence

II. Preservation and Production:  Investigations Materials

III. Preservation and Production:  Physical Evidence

IV. Colorado Criminal Rules of Procedure, Rule 16

V. Photographs and Video

VI. Chain of Custody Evidence

VII. Revocation of All Releases and Waivers and Assertion of All Rights and Privileges  

VIII. Live Testimony Colorado Revised Statutes 16-3-309

IX. Impeachment and Related Evidence

X. Evidence Held By Other Agencies

XI. Motion in Limine

Further review of this pleading is on-going at this time, but perhaps the most unusual aspect of the pleading is in Section III, Preservation and Production: Physical Evidence, subsections 14-19:  
14. All cars which have been seized or searched.

15. All houses and buildings which have been seized or searched.

16. All physical evidence obtained from the vehicles or buildings noted above.

17. All computers, related software, data storage devices and hard copies which 

      have been seized or searched.

18. All CBI reports.

19. All physical evidence obtained from the computer items and any vehicles 

      or buildings seized or searched.  

The Lovingier/Kays trial is schedule for August 17, 2010 in Gilpin County Court.  The Motion asks for production of evidence requested no later than 45 days prior to the trial.  

Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  

Doris Beaver

